HOUSE or LORDS: : 


Mr. Thompſon was Au- 
thor of a Poem called 
Spring and on roth Jan, 
1729, aligns ine Copy- 
right to Andrew Millar, 


Mr. Thompſon was alſo 
the Author of ſeveral 
other Poems, particularly 
three, called Summer, 
Autumn, and Winter ; 
and an Hymn on the Suc- 
ceſſion cf the Seaſons 3 and 
on 28th July, 729, 
aſſigns the Copies of 
them to John Millan, 


13th June, 1738, John 

Millan aſſigns the Copies 

of the Poems, which he 

had purchaſed of Mr, 

Thompſon, to Andrew 
war, 


In June, 1768, Andrew 
Millar dies, having, by 
his Will, appointed his 
Wife jane, (now Dame 
* Grant) Will. Mil- 
ar, Tho, Longman, and 
Tao, Cadell, his Execu- 
tors. 


The Teſtator's Widow, 
William Millar, and 
Thomas Cadell, prove 
the Will. 


12th June, 1769, the 
Copy-right of the before 
mentioned Poems put up 
to Auction, by Order 
of Andrew Millar's Ex- 
ecutors, and ſold in Parts 
the Reſpondents, 


Alexander Donaldſ , and John Donaldſon, — Appellants 


Thomas Becket, Peter Abraham De Hondt, John) 
Rivington, William Johnſon, William Strahan, 
Thomas Longman, William Richardſon, John Boon tk 
Richardſon, Thomas Lowndes, Thomas Caſlon, j e 
George Kearſley, Henry Baldwin, Thomas 


Cadell, William Owen, aud Thomas Davies, 


- 


Tue CASE or Tus RESPONDENTS. 


AMES THOMPSON, late of Richmond, in Surry, Eſq; deceaſed, was, in his Life-time, the 
Author of a Tragedy called Sophonijha, and alſo of a Poem intitled Spring. — In January 1729, 
Andrew Millar, now deceated, contratted with Mr. Thompſon for the Purchaſe ot the ſaid Tra- 

gedy and Poem ; and, by Indenture, dated the 16th of January, 1729, Mr. Thompſon, in Con— 
ſideration of 1371. 108. paid to him by the ſaid Andrew Millar, did aſſign to the ſaid Andrew Millar, 
his Executors, Adminiſtrators, and Aſſigns, the true Copies of the ſaid Tragedy and Poem, and the 
ſole and excluſive Right and Property of Printing the ſaid Copies, for his and their ſole Uſe and Benefit: 
And alio all Benefit of all Additions, Corrections, and Amendments, which ſhould be afterwards made 
in the ſaid Copies. | 


Mr. Thompſon was alſo the Author of the following Poems, viz. a Poem called Summer, a Poem called 
Autumn, a Poem called }nter, a Poem called Britannia, a Poem Sacred Io the Memory of Sir Iſaac Newton, 
an Hymn on the Succęſſion of the Seaſons, and an Eſſay on Deſcripiive Poetry; and, in Conſideration of 1051. which, 
by a Receipt under his Hand, dated 28th of July, 1729, he acknowledged to haye received from John 
Millan, of the Pariſh of St. Margaret, Weſtminſter, Bookſeller, Mr. Thompſon ſold to the ſaid John 
Millan the Copies of the ſeveral Poems lait mentioned, with the ſole Right of Printing and Publiſhing 
them, together with ſuch Alterations and Additions as the Author ſhould afterwards occaſionally make. 


About June, 1738, the {aid Andrew Millar contracted with the ſaid John Millan for the Purchaſe 
of the ſeveral Poems laſt mentioned, ſo fold to him by Mr. Thompſon : And, by Indenture, dated 16th 
June, 1738, John Millan, in Conſideration of 1051. paid to him by Andrew Millar, did aſlign unto 
the ſaid Andrew Millar, his Executors, Adminiſtrators, and Aſſigns, the ſeveral Copies of the Poems laſt 
mentioned; with all the Corrections, Alterations, and Additions, which the Author had made, or ſhould. 
make; and all the Right, Title, Intereſt, Property, Claim, and Demand of the ſaid John Millan to, 
or in, the ſaid Copies And alſo, the ſeveral Plates of the Prints of the ſaid Seaſons, and the Plate of 
the Print in the Frontiſpiece of the ſaid Seaſons: And allo, the Plate of the Print of Sir Iſaac Newton's 
Monument: All which Prints had been uſually bound up with the ſaid Poems and Picces. 


By Virtue of the aforeſaid Indenture, Andrew Millar became lawfully intitled to all the Profits 
ariſing by the Printing and Publiſhing of the ſeveral] Poems betore-mentioned, and to the ſole and ex- 
cluſive Property and Right of Printing Copies of them, and of Vending and Diſpoſing of the ſame. 


Andrew Millar died in June, 1768, having firſt made his Laſt Will, in Writing, dated 20th February, 
1768; and thereof appointed his then Wife, Jane Millar, (now Dame Jane Grant) William Millar, 
Thomas Longman, and the Reſpondent, Thomas Cadell, Executors, 


Soon after Andrew Millar's Death, his Will was duly proved by his Widow, the ſaid William Millar, 
and the Reſpondent Thomas Cadell, who thereby became intitled to the ſeveral Copies of the Poems 
before mentioned to have becn purchated by the ſaid Andrew Millar, and to the ſole Right of Printing, 
Publiſhing, and Vending them. | 


On the 13th June, 1709, the Copyright of the ſeveral Poems before mentioned, with the ſole Ripht 
of Printing, Publiſhing, and Vending them, was fold, by Order of Andrew Millar's Executors, by 
Auction, at the Queen's Arms Tavern, in Saint Paul's Church yard, London. At this Sale, the Reſpon— 
dents purchaſed the Copy-right of the ſaid Poems, in the Proportions, and for the Prices, following, 
viz. John Rivington purchaſed One-Fifteenth Part of the ſaid Copy-right for 321. 125, William 
Johnſon, another Fifteenth Part for 321. 128. William Strahan, another Fifteenth Part for 321. 125, 
Thomas Longman, another Fifteenth Part for 321. 12s. William Richardſon, and John Richardſon, 
Two-Twelfth Parts for 881. 10s. Thomas Lowndes, One-Twelfth Part for 431. Thomas Caſlon, One- 

Twelfth 


The Appellants, with- 
out Conſent of the Reſ- 
pondents, publiſh, and 
fell, Copies of Mr, 
Thompſon's Seaſons, and 
of the Hymn on the Suc- 
ceſſion of the Seaſons, 


21ſt Januaty, 1771, Ref- 
pondents filed a Bill 1n 
Chancery againſt the Ap- 
pellants, for an Account 
of the Copies ſold, and 
to reſtrain them from 
felling any Copies in fu- 
ture, 


Anſwers of the Appel- 
lants : Sworn 16th and 
20th July, 1771, 


The Appellants, in their 
Anſwers, inſiſt, That the 
ſeveral Terms of Four- 
teen Years, and Fourteen 
Years, given by the 
8th Ann, Chap, 18, 
having expired in 1757, 
as to the Poems in 
queſtion, the Appellants 
had a Right to print, 
publiſh, and ſell Copies 
of them, without Con- 
fent of the Reſpondents, 


i#7th Nov, 1771, the 
Reſpondents amend their 
Bill by making the Re- 
ſpondent, Thomas Ca- 
dell, a Party, 


16th Nov. 1772, the 
Lord Chancellor's De- 
cree for the Reſpon- 
dents, 


Twelfth Part for 431. George Kearſley, One-Twelfth Part for 421. Henry Baldwin, One-Twelfth Part 
for 421. Thomas Cadell, One-Fifteenth Part for 321. 128. William Owen, One-Twelfth Part for 
411. 108. Thomas Davies, One-Twelfth Part for 421; and Thomas Becket and Peter Abraham De 
Hondt purchaſed of the ſaid Thomas Davies One-Twenty-fourth Part for 211. Afterwards the Reſpon- 
dents reſpectively paid to the Executors of Andrew Millar the feveral Sums of Money agreed at the 


Auction to be given for their ſeveral Parts of the Copy-right in the ſaid Poems, and thereby became in. 


titled to the ſaid Copy-right, in the ſeveral Proportions before mentioned. 


After the Purchaſe by the Reſpondents of the Copy-right in the ſaid Poems, the Appellants, notwith- 
ſtanding the ſole and excluſive Right which the Reſpondents claim of Printing, Publiſhing, and Vending 
all the ſaid Poems, publiſhed and ſold ſeveral Thouſand Copies of the ſaid Poems called Spring, Sunme; 
Autumn, and Winter, and the ſaid Hymn on the Succeſſion of the Seaſons, in a Volume intitled, The Sœaſons 
by James Thompſon , Edinburgh, printed by A. Donaldſon, 1768; and thereby acquired conſiderable Profits. 
to the great Loſs and Prejudice of the Reſpondents. | | | 8 


Upon this, the Reſpondents applied to the Appellants to ſtop the Sale of the Poems and Hymn, ſo 
ubliſned and ſold wit hout the Conſent of the Reſpondents, and for an Account of the Number of 
Copies ſold; and of the Monies which had been received for them. But the Appellants refuſing either 
to ſtop the Sale, or to Account; the Reſpondents, on the 21ſt of January, 1771, filed a Bill in Chan- 
cery againſt the Appellants ; thereby ſtating the ſeveral Facts before mentioned, and praying that the 


' Appellants might anſwer the Premiſes, and come to an Account with the Reſpondents for the Money 


which the Appellants had received by the Sale of the ſaid Poems and Hymn; and that the Appellants 
might for ever after be reſtrained by the Injunction. of the Court from publiſhing the ſaid Poems and 
Hymn, and from ſelling any Copies of them in future, and for general Relief. 


On the 16th and 2oth July, 1771, the Appellants put in their Anſwers, and thereby admit, That 
Mr. Thompſon was the Author of the ſeveral Poems mentioned in the Bill, but deny all Knowledge 
of the ſeveral Aſſignments, which the Bill ſtates, of the Copies of the ſaid Poems; and ſay, that they 
believe that Mr. Andrew Millar, by Virtue of the ſeveral Indentures mentioned in the Bill, or by 
any other Means, did not become intitled to the Copy-right in the Poems before mentioned, for a longer 
Time than the ſeveral Terms limited by an Act paſſed in the Eighth Year of her late Majeſty Queen 
Ann, intitled, An A# for the Encouragement of Learning, by veſting the Copies of printed Books in the Authors, 
or Purchaſers of ſuch Copies, during the Times therein mentioned. The Clauſes relied upon in the Anſwer of 
the Appellants are; That by which it is enacted, That the Author of any Book, or Books, then already com- 
poſed, and not printed or publiſhed, or that ſhould thereafter be compeſed, and his Aſſignee, or Aſſigns, ſhould 
have the ſole Liberty of Printing and Re-printing ſuch Book, and Boobs, for the Term of Fourteen Years, to com- 
mence from the Day of firſt publiſhing the ſame, and no longer; and a Proviſo, by which it is fur- 
ther enacted, That after the Expiration of the faid Term of Fourteen Yeors, the ſole Right of Printing. and 
Diſpofins of Copies ſhall return to the Authers thereof, if they are then living, for another Term of Fourteen Years. 
The Appellants, in their Anſwers, allo ſay, That the Copies of the ſeveral Works, in the Bill men- 
tioned to have bcen written by Mr. Thompfon, having, as appears by the Bill, been aſſigned by him, 
and firſt publiſhed, in 1729; the ſole Right of Printing, Publiſhing, and Selling the ſame could not be 
extended beyond the Term of Twenty-eight Years, from the Time of ſuch firſt Publication, which 
Term expired in 1757 ; and deny, that during the ſaid Term they were concerned in the Printing, 
Publiſhing, or Selling any Copies of the ſaid Works. They admit the Death of Andrew Millar; and 
that, before his Death, he made his laſt Will, and appointed ſuch Perfons Executors, as in the Bill are 
named; and that it was proved in Manner therein mentioned. But they inſiſt, for the Reaſons afore- 
ſaid, that the Executors of Andrew Millar did not, by his Will, or otherwiſe, become intitled to the 
fole Right of Printing and Publiſhing the ſaid Poems. The Appellants admit in their Anſwers, that 
they have, ſince the Expiration of the ſaid Ferm of Twenty-eight Years, without the Conſent of the 
Reſpondents, printed, publiſhed, and fold ſeveral Copies of the Poems in the Bill mentioned; and in- 
ſiſt, that unleſs the Reſpondents are able to make out a Title to the ſele and excluive Property of the ſaid Poems, 
paramount the aforeſaid Aft of Parliament, the Appellants are, by Virtue of that Act, well authoriſed in 
Printing, Publiſhing, and Selling the ſaid Poems, and are not compellable to account for, or diſcover 
the Number of Copies they had printed, publiſhed, or fold, and ought not to be reſtrained from the 
further Publication and Sale of the ſame ; and, therefore, claim. the Benefit of the ſaid Act of Parliament, 
as if they had pleaded the ſame in Bar to the Relief and Diſcovery ſought by the Bill, 


On the 1th November, 1771, the Reſpondents obtained an Order for leave to amend their Bill; 
and it was amended accordingly, by making the Reſpondent, Thomas Cadell, whole Name was before 
omitted, a Party. | | 


Afterwards, the Reſpondents replied to the Anſwer of the Appellants; and they rejoined : And then 
the Cauſe being at Iſſue; two Witneſſes were examined by the Reſpondents to prove Mr. Thompſon 
the Author of the before-mentioned Poems, and the ſeveral Aſſignments of the Copy-Kight in them to 
Andrew Millar, and the Sale, by his Executors, to the Reſpondents. 


On the 16th November, 1772, the Cauſe was heard before the Right Honourable the Lord Chan- 
cellor, when his Lordſhip was pleaſed to decree, That the Injunction, which had been before granted in 
the Cauſe, ſhould be made Perpetual z and that it ſhould be referred to the Maſter to take an Account 
of what had been received by the Appellants, or either of them, or by any other Perſon by their 
Order, or for their Ute, from the Publiſhing and Sale of the Poeins in the Pleadings mentioned, and 
that the Appellants ſhould pay unto the Reſpondents what ſhould be found due to them on the Balance 
of the ſaia Account; and his Lordſhip reſerved tne Conſideration of Coſts until the Maſter ſhould 
have made his Report; and any of the Parties were to be at Liberty to apply to the Court as there 


ſhould be Occaſion. 


From 


The 
We 
tab 
Ide 
to ( 
ſely 
cum 
Sale 
mul 


. 


L From 
Peron 
Sub) 
in ſo 


It is a! 
Righ 
Pape 
any |] 
exect 
This 
Comm: 
priva; 
Public 
perty 
conſiſ 


There is 
Auth 
of tha 
and tl 
Idea | 
an Int 
it hal 
claim 
printec 


Snce the 
cery te 
during 

f O 
Chance 
Court 
þ * 
Argum 


Upon the 
pendant 
purchaſ 
of whic 
ſuch Pr 


Nang fy* 
necellar 


f 


lis Decree the Appellants have brought their Petition and Appeal, praying that it may be re- 
From on the Reſpondents are adviſed, and humbly beg leave to contend, that the Decree of the 
7 chancellor is juſt and equitable, and ought to be affirmed; and that the Petition and Appeal 
2 be diſmiſſed with Colts, for the following (amongſt other) 


| The Claim of Authors to the ſole and excluſive Right of Printing and Publiſhing their owy 

Works, is founded upon Principles of Reaſon and Natural Juſtice. It is juſt and equi- 
table, that thoſe, who labour in the Advancement of Knowledge, and communicate their 
Ideas in written Compoſitions to the Public, ſhould have a Recompence ; and in order 
to obtain a ſuitable one, Authors, when they publiſh their Works, mean to reſerve to them- 
ſelves the Right of multiplying printed Copies; and the Nature of Printing, and the Cir- 
cumſtances attending a Publication, being conſidered, there is an implied Agreement, on the 
Sale of each particular Copy, that the Purchaſer ſhall not invade the beneficial Right of 
multiplying Copies intended to be reſerved by the Author. | \ 


From the firſt Introduction of the Art of Printing into England, this peculiar Species of 
Property has been known by the expreſſive Name of Copy-r:ght ; has continually been the 
Subject of Sale, Gift, and Family-Settlement ; has always been protected from Invaſion ; and, 
in ſome Inſtances, has even been recognized by the Legiſlature, 


It is a Point too well eſtabliſhed to be denied, that at Common Law, the ſole and excluſive 

Right of multiplying for Sale the Copies of Acts of Parliament, Proclamations, and other 

Papers of a public Nature, belongs to the King, and his Patentees; not in conſequence of 

any Prerogative over the Art of Printing, but on account of his peculiar Intereſt, as the 

executive Power, in all Publications and Acts of State flowing from himſelf, or Parliament. 

: This ſhews, that an Intereſt or Property ſimilar to that claimed by Authors, may ſubſiſt at 

5 Common Lato; and though the Reaſons, on which Authors claim an Intereſt in their own 

3 private Copies, are not preciſely the fame as thoſe from which the Intereſt of the Crown in 

Public Copies is derived, yet they are not leſs torcible ; but give to Authors a Title of Pro- 

perty, as well founded in Juſtice, as the Title of the Crown is founded in Policy, and one equally 
conſiſtent with Public Utility. | 


There is nothing in the Statute of Queen Ann to take away that Intereſt or Property, to which 
Authors were before intitled in the Publication and Sale of their own Works. The Object 
of that Statute was to ſecure Literary Property by Penalties from Piracy and Invaſion ; 
and though the Protection given is only temporary, yet, ſo far from being made ſo under an 
Idea of the Legiſlature, that Authors had no Property in their Works before, or, with 
an Intention to limit its Duration, the Statute expreſly declares, that nothing contained in 
it ſhall prejzdice or confirm any Right which the Univerſities, or any Perſon or Perſons, might 
claim to the Printing or Re-printing of any Book or Copy Hen printed, or afterwards to be 
printed, | 


Since the Statute of Queen Ann, many Injunctions have been granted by the Court of Chan- 
cery to reſtrain the Invaſion of Cepy-right, notwithſtanding the Expiration of the Term 
during which only the Statute gives a Protection by Penalties; and the Opinion of the 
Chancellors, who granted ſuch Injunctions, has been confirmed by a Judgment of the 
Court of King's Bench in Favour of Literary Property, which was given after ſolemn 
Argument, | 


Upon the Faith of the Protection, which has hitherto been given to Literary Property inde- 
pendantly of the Statute of Queen Ann, great Sums of Money have been expended in 
purchaling Cepies, and in the Printing and Manufacturing of Books from ſuch Copies, vaſt Stocks 
ot which Books, from the unalterable Nature of Printing, are unavoidably in hand; and if 
ach Protection ſhould be now withdrawn, many Families will loſe their whole Eſtates, and 
i:cclarily be involved in Ruin. 


AL. WEDDERBURN. 
J. DUNNING. 
F RA. HARGRAVE. 
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The Mopz and Mannti of PRIN TIN G Books; 


[JRINTING of Books is of a peculiar Nature, and the Ma- 
nufacture of them totally different from that of mechanical. In- 
ſiruments ; and, being not commonly underſtood, it may not be im- 
proper at preſent to deſcribe and conſider it. oh | 
PRINTING is performed by moveable Types made of hard Metal, 
each of which is a ſeparate Body, of a thin oblong Size, one End 
whereof repreſents a ſingle Letter of the Alphabet. Theſe Types 
are picked up one by one; and by being ſet up Side by Side on the 
harrow End; with the Face of the Letter upwards, are formed into 
Words, and Lines, and Pages, and Sheets, | 
As ſoon as there are enough collected thus to compoſe one Sheet, 
they are tied together in an Iron Frame; and being drawn under the 
Preſs, ſo many of the ſaid Sheet are ſtamped off as there are Books to 
be printed. One Side of the Sheet is firſt ſtamped or printed with 
the Pages proper to it; and, when the whole Number is done, the 
other Side of, the Sheet is printed with the Pages proper to that. 
ONE Sheet being thus finiſhed; the Types or Letters thereof are 
diſtributed into Alphabet ; and then picked up again one by one, 
as before, to compoſe and print the next Sheet. Thus it proceeds, 
diſtributing and picking up, Sheet after Sheet, till the whole Work is 
finiſhed. —And if there be an hundred and fifty Sheets in a Book, 
there cannot be one perfect Book, till the /aff Sheet is printed. 
Hence it appears, that Books cannot be made oze by one like me- 
chanical Inſtruments; and that when a Man prints or reprints the 
firſt Sheet (or indeed the firſt half Sheet) of a Book, he involves him- 
ſelf in the Expence of the whole Number of Books to be printed, 
which is called an Impreſſion, and commonly conſiſts of 1000 Copies 
or upwards.— This diſcharges every Idea of an undue and hurtfull Mo- 
nopoly in Bookſelling, and ſhews likewiſe, that an excluſive Right in 
Copies is uſeful for the Maintenance of printing and reprinting Books: 
When a Man is at the Expence of making an Impreſion of Books, 
he muſt expect to receive from it again his Principal Money and In- 
tereſt, with ſome Profit for his Labour and Hazard, if the Market 
will produce it. But Profit will not ariſe, except from the Sale of 
the laſt Part of the Impreſſion. This Benefit is rarely obtained from 
reprinted Books under ſeveral Years; and as Books are not the Ne- 
ceſſaries of Life, and every Reader is contented with one of a Sort, is 
always uncertain in reſpe& to the Time in which it will happen, and 
whether it will happen or no, 


